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JOHN DEAN • WED. 11:30 • U.C. AUD. 
"I told him: If you want me to 
go out and sell Wheaties, I'll 
sell Wheaties." 
The Student Newspaper of The Cleveland State University CoDeae of Law • Cleveland. Ohio 
Volume 23 * Number 7 * February 4, 1975 
first time here 
QUESTIONNAIRE ENCLOSED 
MOOT COURT TEAMS VIE FOR NIAGARA TROPHY 
By David Sc h rager 
On the weekend of February 
7th and 8th American and Can-
adian Law Schools will match 
wits, respective legal skills 
and advocates as the prestigi-
ous Niagra Moot Court Competi-
tion is hosted for the first 
time at Cleveland State Univer-
sity. Trying for the Niagara 
trophy presently held by the 
Cleveland State Moot Court 
Team, four Canadian and nine 
American teams will begin a 
series of six elimination 
rounds Friday afternoon, Feb. 
7 th at the University Center. 
The participants will include 
Mc Gill University, York Uni-
versity, Toronto, Windsor 
University, Cleveland State 
University, Case Western Uni-
versit y , Ohio No r thern, Akron, 
Pittsburgh , Un iversity of Det-
roit, Toledo, Wayne State and 
Buffalo. 
The problem for this 
years competition is topical 
as well as controversial. It 
is an international problem of 
telecommunications . Niagra will 
present conflicting Canadian 
and American interpretations as 
to what constitutes trademark 
infringement. Over the past 
several years American tele-
vision has been picked up and 
rebroadcasted into Canada. All 
commerical spots have been 
editted and replaced by appro-
priate Canadian commercials. 
American networks have never 
granted permission, let alone 
received compensation for use 
of their broadcasts. 
Judging the preliminary . 
rounds will be prominent local 
at t orneys, wi t h an e x pertise 
in either international law or 
telecommunications. The final 
Aftermath of Watergate 
By Stanley Muszynski tical base in the Congress. 
Some time ago, during the 
heat of the debate on the im-
peachment of former President 
Nixon, I wrote on the pages of 
the 2nd issue of the Gavel of 
an urgent need to substitute 
for the impeachment process a 
process which would remove the 
President by a vote of "no 
confidence" by the Congress by 
majority of two-thirds. While 
the initial reaction of the 
readers was unfavorable to my 
suggestion, time later proved 
that my concept had great val-
idity as shown by the events 
which took place. 
The former President de-
clared in his resignation 
speech that he had resigned 
because he had lost his poli-
This statement prompted one 
of our professors of constitu-
tional law to remark in a let-
ter to the Cleveland Press 
that "it seems from Nixon's 
statement that we have a par-
liamentary type of government" 
here. Although this may be 
true, the fact that the pro-
cess took so long and created 
so much trauma indicates that 
we are still far removed from 
a parliamentary type of gov-
ernment. 
Epochal happenings took 
place in our political and 
constitutional life with the 
following sequence of events: 
1) The forced resignation of 
a vice-president. 
2) The application of the 
25th Amendment to nominate a 
new vice-president. 
3) The resignation of the 
President, the succession of 
the vice-president to the 
presidency, and the nomination 
of a new vice-president by the 
President under the 25th Amend-
ment. 
Unfortunately, this amend-
ment creates a situation where-
by the electorate, "WE, the 
people of the United States of 
America," the creators of the 
constitution, are reduced to 
SEE P. 8 
rounds Saturday will be judged 
by a bipartisan Canadian Amer-
ican bench. 
Representing Cleveland 
State Law School's Moot Court 
Team in it's quest of retain-
ing the Niagra trophy, are 
Leslie Brumbach, James Dacek 
and Mike Murray. These second 
year law students were picked 
on the strength of their ear-
lier performances in the fall 
competition. Under the guid-
ance of Law Professor Stephen 
Werber our Niagra Team has 
teen preparing their appellate 
briefs and arguments for sev-
eral months. 
Niagra weekend, with sev-
eral receptions planned, will 
not be limited solely to com-
petition. An opening recep-
tion Friday night, a buffet 
Coach 'Woody' Werber and 
Jim Dacek, Lesley B ru~bach 
& Mike Murray 
dinner and a subsequent re-
ception Saturday night, will 
provide an opportunity for 
the advocates from both coun-
tries to get acquainted. 
The preparation involved 
in a major competion like 
Niagra demands long hours of 
attention to tedious details, 
as well as hours of research 
in constructing an appropriate 
problem. It is axiomatic 
that a successful tournament 
requires a diligent coordina-
tor. Luckily we at Cleveland 
State Law School have such an 
individual in Al Kehoe. Since 
June Al has been meticulously 
laying the groundwork for the 
Niagra weekend. Al has con-
tacted the various law schools, 
assisted Law Professor Aldrich 
SEEP. 6 
Editorial 
Rich Johnalano 
Yes folks, that darling 
of the Watergate troupe (Wash-
ington Company) who, flanked 
by his Barbi-doll wife, told 
all before Sam Ervin and com-
pany and won (besides his 
freedom) the hearts of millions 
of "Search for Tomorrow" view-
ers, will be here Wednesday, 
Feb. 5th. Compliments of the 
SBA speaker's program, he will 
tell it all over again (222), 
and collect $2500 for the re-
play. I certainly hope he is 
grateful to the SBA for such 
generous solicitude. It just 
goes to show that others were-
n't lucky enough to be indict-
ed, convicted, and sent to 
prison for a hellish 4 months. 
Others, such as Ronald Ziegler 
with whom the Boston Univer- ' 
sity School of Public Communi-
cations cancelled a speaking 
engagement (to the tune of 
$3000) to have occurred Feb. 
26th. The student government 
"thought it was wrong to help 
the former White House press 
secretary get rich because of 
association with the Watergate 
coverup" (P.D. Jan. 20, 1975) . 
If that's not enough to make 
one say "you won't have Zieg-
ler to kick around any more," 
the Michigan State Student 
Government withdrew its fin-
ancial support (this time only 
$1250) for a speech by Ziegler 
Feb. 27th the University will 
apparently pay him the full 
$2500 fee. 
Dean should be grateful 
that well-funded groups such 
as the SBA realize that a lot 
can be said for crime. (About 
$2500 each time it is said). 
James McCord can now enroll 
in that Dale Carnegie course 
he's so desperately in need 
of, and Dean, with a few more 
days at the track like tomor-
row, will be able to buy a 
new Porsche. I wonder what 
Maureen will wear? 
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legal scbm~gal 
NEWS OF INTEREST 
RIGHT TO TREATMENT John Richilano 
The Justice Department supports the legal position that 
an involuntary committee to a mental hospital have a consti-
tutional right to treatment. Solicitor General Robert Bork 
said in a letter to the Supreme Court, which is considering 
the case of O'Connor v. Donaldson (argued Jan. 15), involving 
a person committed to a Florida State hospital in 1957 by his 
parents, and released in 1971 "as cured," that such a patient 
"enjoys a constitutional right to receive treatment as will 
give him a reasonable opportunity to be cured or to improve 
his mental condition." The letter asks the court to affirm 
a CA 5 decision last year which held that a mental patient in 
a public institution was entitled to positive efforts to cure 
his condition, and he could collect damages from hospital of-
ficials responsible if he received nothing more than custod-
ial care. Donaldson received a $38,000 award from the trial 
jury. 
FRIENDLY, CONFERENCE ON uNEW APPELLATE COURT,u 
A conference sponsored by the Federal Judicial Center 
and the National Center for State Courts refrained from tak-
ing a stand on a proposal to create a national court of 
appeals as a "buff er" for the Supreme Court after receiving 
comments from all corners, mostly skeptical. Factors creat-
ing the need were said to be diminished administration of 
justice due to overworked dockets, a 20 fold increase in 
Supreme Court cases since 1951, and conflicts among the ci~­
cuits which burden the high court. One notable opponent to 
the idea was Judge Friendly of CA 2, who said that such a 
system would debase the court system. He felt that the over-
burden in the Federal system could be checked if state courts 
would properly consider their share of cases. Too many fed-
eral judges would dilute t h eir prestige, Friendly said. 
Speaking of federal courts, the new rules of 
which were proposed in 1971 and which, we've been 
will never be approved, but which we had to learn 
will become operative July 1. 
SUPREME COURT ON SEXISM IN JURIES, 
evidence, 
told, 
anyway, 
Taylor v. Louisiana, decided Jan. 21, held unconstitu-
tional a state statute which all but prohibited women from 
serving on juries (the law, since amended, required women to 
petition in writing to be considered among potential jurors). 
The majority of 8, through Justice White, exhibited brilliant 
analysis and incisive perception far beyond the ken of most 
mortals, concluded that, since women compose 53% of the pop-
ulation, and since the 6th amendment requires the selection 
of a jury from a representative cross-section of the commun-
ity, ergo, women cannot be constitutionally excluded or dis-
couraged from jury service. 
Renquist dissenting, said the whole business "smacked 
more of mysticism than law," and showed that he wouldn't be 
duped by such frivolous claims. 
The decision will probably have little reform value 
since all states have statutes which do not exempt women' from 
juries although they are treated differently and aside from T~ylor himself and others who have appeals p~nding from con-
victions under the old Louisiana statute, the ruling is of 
dubious worth to those seeking new trials before Jan. 21st. 
A later clarification ruled out retroactive application. 
~we need the Justice Dept. here' 
[This is a letter James Gay wrote to J. Stanley Pottinger of 
the Civil Rights Division of the Justice Department.] 
This is to respectfully request that the Civil Rights Division of the Justice 
Department conduct an investigation into the hiring practic~s of the City .of 
Cleveland, Ohio, Division of Fire, as they relate to equal JOb opportunities 
for minorities. 
I have been a member of the Cleveland Fire Department since May, 1967 
(one black in a class of thirty-eight), and am presently a senior law student 
at Cleveland State University. I am encouraged to write you because of your 
successful efforts in Chicago, where that city entered into an agreement to 
hire fifty percent minority employees for the next five years and because the 
efforts of those with whom I have worked here, namely, the Legal Aid Society, 
N. A. A. c. P., and the Ohio .. Civil Rights Commission, have been to some de-
gree, frustrated. 
While the black population of this city is approximately forty percent, and 
the fire department employs over thirteen hundred men, only sixty-eight of 
these men are black. 
When I applied for a job with the fire department of this city, I had eve~y 
reason to expect I would be hired; I was an outstanding area athlete during 
high school, I had a college degree and four years teaching experience, and 
my father had the distinction of being the first "colored" fireman hired by 
this city in 1943 (he later became the first "colored" lieutenant in 1952, and 
is now retired after having served honorably for twenty-nine years). My 
use of the word "colored" is not to be construed facetiously, but rather in 
a demonstrative sense, because the chief of the fire department, when ques-
tioned about the disproportionate number of minority employees, arrogantly 
responds, "The colored just don't want the job." 
We need the Justice Department here. 
At my interview, a battalion chief posed such questions as, "What would you 
do if some of the white firemen call you a nigger?", and, "If your people dem-
onstrate, and you are ordered to turn the hose on them, what would you do? 11 
Wanting the job, I bit my tongue, swallowed my pride, and gave him the ans-
wers I knew he wanted. Later, after a physical examination,- the doctor in-
formed me that I couldn't work for the fire department because I was too tall 
(I am six-feet, five-inches). He was mistaken, however, as there are men 
on the department taller than I, and the civil service guidelines are silent as 
to a height maximum. If it wasn't for the fact that my father knew a few people 
on the department, I wouldn't be here today. I wonder how many other minority 
applicants have simply walked away without question. 
After training, I was sent to an all-white station in an all-black neighborhood. 
Though I made a sincere effort to befriend my co-workers, I suffered innum-
erable indignities directly related to my color, including an attempt to nick-
name me "Shine. " After nearly three years of catching hell and making very 
few inroads, I requested and was granted a transfer; however, the frustrations 
continued and I determined that the only way to resolve this problem was to 
work to bring more blacks into the department. 
In 1970, the local newspapers printed a letter that I had written criticizing the 
fire and police departments for what I alleged to be discriminatory hiring 
practices. I was immediately placed on departmental charges which I ans-
wered general1y by saying that the chief and I had both taken an oath to uphold 
the Constitution of the United States, and asserted my first amendment rights 
1.s a defense. The chief was quoted in one of the papers as having said he 
would fire me for writing the letter. The charges were never mentioned 
again after an investigation by the Ohio Civil Rights Commission, but I was 
transferred to an eight-hour day assignment where I remained for about a 
year. The transfer obviated my working as a substitute teacher for the Cleve-
land Board of Education, which I do as part-time employment. The strategy, 
I surmised, was to shut my mouth by taking money out of my pocket. It has 
not worked. 
During this same period I was informed by the chief that I would never become 
an officer during his tenure because of my civil rights activity. I thought that 
was within the purview of the civil service commission; however, this could be 
a case of "birds of a feather flock together." I ask that you investigate their 
methods also; over forty officers were just promoted and not one of them was 
black. 
Thank you in advance for your swift intervention in this matter. I shall have 
much more to relate to you at that time. 3 
SBA REPORT 
[This is an anonymous report 
of the recent S.B.A. meeting. 
We do not endorse it.] 
S.B.A. met on January 23, 
with its usual air of decorum 
and sanctity complete with 
fearless leader and hangers 
on. 
The most significant or-
der of business presented to 
this shining star of a body 
was a description of the ar-
rangements made for the John 
Dean speech. These arrange-
ments included a distribution 
of tickets to day and evening 
students, explanations of 
technical problems involved, 
and a description of the audi-
torium in the University Cen-
ter where the speech will be 
given. Various inquiries and 
subsequent explanations were 
offered which exhibited a gen-
eral level of compJehension 
that might be equated to that 
of a six year old attempting 
to grasp the rule against per-
petuities. 
Sometime during the fray, 
a motion was made to approve 
the arrangements made by the 
speaker's committee which was 
defeated by a se2mingly lop 
sided vote. This failure was 
immediately interpreted by 
several of our more or less 
astute representatives to be 
a repudiation of the contract 
made with Dean. These more or 
less astute creatures delved 
upon the tidy distinction that 
the contract would not be 
broken but that S.B.A. was 
simply asking Dean to release 
the school from its obligation; 
(D. Goshien, would have been 
proud.) It was pointed out 
however that a repudiation by 
any other name is still a re-
pudiation and that these _ac-
tions would make Cleveland-
Marshall look like the south 
end of a north bound horse, 
when released to the public. 
After further debate it 
was resolved by a narrow mar-
gin that S.B.A. should not 
seek to be released from the 
contract with Dean and that 
the speech should be schedul-
ed as planned. 
(The S.B.A. also voted to 
adopt the Vietnamese student 
petition.) 
Financial aid applications 
for 1975-76 are available from 
Mrs. Cheryl Galvin in Room 1036. 
To receive primary considera-
tion for financial aid the ap-
plications should be received· 
from ETS no later than March 1, 
1975. Applications received 
between March 1 and April 1 
will be considered only to the 
extent that funds are avail-
able. Supplementary forms 
such as the Preliminary State-
ment, and in applicable cases 
the Parents' Statement of Non-
support, must also be teturn-
ed to the Financial Aid Office 
by the abov~-mentioned dates. 
KUNSTLER SPEAKS FOR THE DEFENSE 
fin the trial of Russell Mt111ns and Dennis Banks 
for the occupation of Wounded Knee, William 
Kunn/r summed up the CB• for the defense. -By 
the end of his oration, tNrs were flowing freely 
in the courtroom. Even a U.S. marshal dried his 
eyes and remarked, "My God - that man is 
1Dmething el•. " When K unstler finished, his 
heJ slumped exhausted on the table, the pro• 
cution <kily made its summation, the judge gave 
his instructions, .-Kl the jury filed out to 
considr /t$ Vtlf'dict These are excerpts from the 
addrns of William Kunst/er.) 
I have done this for a quarter of a century. As I come 
up here, I don't know of any case that has moved me 
more than this one. Like my brother, Mark lane, I 
came late to the Indians' cause. I knew nothing about 
it. To me, Indians were those figures that got shot in 
8-movies and fell off their horses and were ~ragged in 
the dust while the Seventh Cavalry came to the rescue. 
I didn't understand, and when you don't understand, 
you don't know. 
... [This) case affects all of us. What you do here -
while it won't bring in the millenium - may be part of 
a process of brjnging us to a new day in this country, a 
rwm understanding. That's why I'm part of this case, 
and I hope that's why we are all part of it. 
I have two things to do which have to do with the 
evidence. One is to discuss very briefly with you a 
portion of the larceay count, and the conspiracv 
count ..• In the begin_ning, undoubtedly things 
hlppened in the trading post. We would be straining 
your credi~ility as well as our own if we said thfngs 
weren't taken from the trading post. They were. This 
was an upheaval. Th.is was a straining and a new 
experience. This was one of those occasions in the 
history of human beings and social · issues were in 
motion. 
The same daims made against Russell and Dennis and 
others at Wounded Knee were made against the strikers 
in the Flint plant of the [General Motors) auto works 
when the first sit-in strike occurred in 1933. 
Was that different than Wounded Knee? When workers 
took over a plant in this country and refused to allow 
the owners· of the plant to come in. Held managers 
hostage for a while. The National Guard was called. 
Troops surrounded it, and a great man, later to become 
a Justice of the United States Supreme Court, Gov-
ernor Frank Murphy, said there will be no killing here 
and no violence, and the sit-in strike was negotiated by 
Walter Ruther and the United Automobile Workers 
into an agreement. 
There was some violence around it, of course. All social 
peoples cause some dislocation. A strike causes loss of 
incalcuable sums. Remember the postal strike a few 
ye.-s ago. Innocent people were hurt. That's true, and 
one does little otherwise if one could but tum that into 
thieves and burVlars. To denature this down and distill 
it into thieverv7 
There were no ch•rges filed against the occupeirs of the 
auto works in Flint, and it was negotiated into a new 
era for the labor movement. . . The larceny is sy·m-
bolic, I guess, of the whole case. If you can reduce a 
social moment to a question of whether its leaders ar.e 
thieves, then I guess you can discredit a social 
movement. You notice all of the crimes charged here 
are essentially what we would call the garden variety 
type of crime. Not sedition or treason or insurrection 
or sabotage - but thievery; assaults, and conspiracy ... 
As far as the conspiracy goes ... it's the law that has 
always been used against all sorts of movements. 
Conspiracy charges are not unknown to people who 
read the newspapers. Whether it was the Chicago Seven 
or Father Philip Berrigan or the Vietnam Veterans 
Against the War or the Black Panthers in New York or 
Angela Davis. It's always a conspiracy charge, and there 
are reasons for this. Conspiracy Charges are those which 
are the easiest to prove because you reason backwards 
by having the jury hear a great deal of hearsay evidence 
on the feeling there is-- a conspiracy, and then you 
reason from the evidence that there is a conspiracy. It's 
a nebulous and dangerous doctrine, even though it is 
the law, and all laws are not good. 
Justice Jackson of the United States Supreme Court 
called it an elastic, sprawling, and pervasive offense. Its 
history exemplifies the tendency of a principle to 
expand itself to the limit of its logic. The unavailing 
protest of courts against the growing habit to indict for 
conspiracy in lieu of prosecuting for the substantive 
offense itself, or in addition thereto, suggest that loose 
practice as to this offense constitutes a serious threat 
to fa irness in our administration of justice. 
The modern crime of conspiracy is so vague that it 
almost defies definistion. [Justice Jackson) ... went on 
to AY, "few instruments of injustice can equal that of 
implied or conduded or constructive crimes. The most 
heinous of all oppressions are those which mask as 
justice." 
. . . Professor Thomas Emerson of Yale University, one 
of the leading authorities in the field of civil liberties, 
says, "The doctrine [of conspiracy l has been consis-
tently and frequently used against emerging groups 
who are seeking a higher and more powerful status in 
society." 
... The word "conspiracy" has been given a very 
sinister tone by recent Government cases. You imagine 
a farmhouse on the moor and people coming across the 
moor: and sitting around a table, dressed in cloaks, with 
candles stuck in the necks of rum bottles, as they 
decide to do dubious and daring plots. But the word 
comes from the Latin word· con spirB. to breathe 
together. 
In a speech which he gave the Virginia Bar Association 
in 1971 John Mitchell then the Attorney General of 
the United ·states, said 'the threat to our society from 
so-called domestic subversion is as serious as any threat 
from abroad. ''Never in our history has this country 
been confronted with so many revolutionary elements 
detarmined to destroy by force · the Government and 
the society it stands for. These domestic forces are 
ideological and in many instances directed and con-
nected with foreign in.terests." 
That's what the "summit meeting" at Mobridge be· 
tween Chinese Communists and Russia was put into 
this record. That's why' the "summit meeting" at 
Wounded Knee was put into this record . Communism 
does have a meaning for American people, fostered for 
many years in this country, and that's what John 
Mitchell is meaning. 
Don't be stampeded. You know now where the threat 
to our society comes from. You know now who all the 
time was spoiling, ravaging this country, and you know 
it wasn't the Russell Means and Dennis Banks and 
Martin Kings . I think now all Americans know where it 
came from - -from the very men who warned about 
domestic subversion . 
So keep that in your mind and -don't be· stampeded. 
You will be a better country if those who rebel against 
the past are allowed to discuss the issues .. to raise the 
issues, to bring home to the American people things 
that sometimes only elements like occupying an auto 
company or a Wounded Knee can do . 
... [The prosecutor) will tell you this is just a criminal 
trial, not a political trial. That's why he used the 
words, "I don't care." Put aside everything else -
divorce it. Just a criminal trial ; just as Socrates was 
condemned in a criminal trial and Jesus was condemn-
ed in a criminal trial, and John Peter Zendt was tried in 
a criminal trial. They'te all "just criminal trials." That's 
the attempt - to distill it down to nothing,. to take it 
out to the alley and make it appear to be just 
something of criminal law. -
Is it really such a criminal trial? Do you believe that we 
sat here eight months over larceny and some assaults? 
4 
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Akwesasne Notes 
... When [the prosecution) talks of anarchy and 
balance, analyze it. Where were the violent things 
coming from, Wounded Knee or anywhere else. Think 
of the fact that the same comments made against these 
native Americans were made against Eugene Debs and 
Samuel Gompers, that the use of the conspiracy law 
received its greatest prominence in this country against 
the leaders of growing labor. Criminal syndicalism, 
they called it. It was a crime to strike in this country. 
And men went to jail because they were convicted of 
conspiring to tell other men not. to labor long hours for 
little pay. 
[The pro1BCUtor) will tell you the Indians hne 
legitimate grievances. It's just 1he means 1hn •• 
wrong. "They should have gone through 1he Indian 
Claims Commission, gone to court, gone to the t>.llot 
box." If those were the only mechanisms for changing 
conditions none of us would be here today. If this w• 
the only way to achieve redress in this country, there 
would never have been a labor strike in this countrv by 
the laboring men and womeh. lnstelMi, they would have 
- photo bV Bannon/Aic-ne Notes 
William Kunst/er . .. for the defense 
gone to different public officials, gone to court, and 
not taken what w• then the. illegal step of striking. 
When you think. of what else could be done, after 400 
years of marching to Washington, as Frank Kills Enemy 
told you, in '61; ·of 400 yea.rs of negotiations and 
treaties and lawsuits and massacres, what really else 
was there? To wait for the next election so more babies 
could die in the hospital? wttat was there left? What 
would you have done if by~ miracle you all woke 
up Indian tomorrow on the Pine Ridge Reservation? 
That is the same. question that the first Mr. Justice 
Harlan asked his ·eight colleagues on the Supreme Court 
Bench when they were considering the case of Plesse 
against Furguson, the case that said: separate but equal 
is the law of the land. He said: Imagine if you woke up 
tomorrow ·a11 black. What would you think you ought 
to do in this world of ours? 
And you heard D~e Brown, a man who eschews 
violence, who told you that violence went against the 
heart of his concept. And Mr. Hurd put . the tac.ts 
before him, and those facts were to imagine that there 
was substandard housing on the reservation; that there 
was inadequate medical care; that there was an attempt 
to impeach the chairman of the tribe and that it was 
unsuccessful. Assume, he said, that because of in-
adequate med ical care that some people died because 
there was not adequate ·treatment available or because 
they couldn't get them to the Ellsworth Air Force Base 
where they would never get !he initials VIP after their 
name. [Dee Brown said, "How long am I to assume this 
suffering has gone on? A hundred years?") And Mr. 
Hurd said, "Since 1868. ,Po you believe that because of 
social and economic problems of lqng stan~ing such as 
we have described here, that 
O.R.C. 
QUESTIONNAIRE 
371941 - Purchase, use of, possession or control of, 
prohibited. 
"No person shall, with intent to produce hallucinations 
or illusions, purchase, use, possess, or have under his con-
trol an hallucinogen." 
Whoever violates this statute shall be imprisoned for 
no more than one year nor fined more than one thousand dol-
lars. 
The Gavel,recognizing that the opinions of the legal 
community in regards to a controversial law will be noted by 
the community as a whole, wishes to poll the students and 
faculty of C-M regarding their stand on whether single pos-
session of marijuana should be a criminal offense in Ohio. 
Please check the appropriate box, indicate student or 
faculty, and deposit in the suggestion boxes provided in the 
lounge and outside the library. 
The results will be published for the benefit of all. 
t:J In favor of law making possession of marijuana a criminal 
offense. 
C] Opposed to such a law 
Comment: 
historically people would ·justify the acts of violence 
that I set forth in my prior hypothetical?'' Answer: "I 
think 50." 
And that would be the answer of every human being 
who is driven into 1 corner . from which there was no 
logical or reasonable escape. Didn't they do th.at at 
Bunker Hill? What would Mr; Hurd say if he were here 
today the prosecutor for aimes charged against the 
likes of Samuel Adams? This is nothing like the 
American Revolution. This was not a revolution. It was 
an attempt to secure some reason for remaining alive -
some reason ,0 that Indian children wouldn't have the 
highest suicide rate in the nation. 
That's what was at stake in this courtroom. That's 
what was at stake in Wounded Knee. That's the real 
issue, not whether Russell and Dennis are thieves. 
. . . You are the triers of the facts. You are the persons 
who heard the testimony. You are the persons who will 
decide this most important trial. And you must recall. 
On your recollection m·ay depend the liberty of two 
men. But more than that, may depend a social 
movement that is gathering strength and attempting to 
change 400 years of neglect and deprivation and 
destruction. · 
... Remember your oath to all of us. Enough has been 
said about latent preiudic:es and thirteenth jurors. I just 
want to add one .word · because I'm beginning now at · 
age 55 to understand myself a little, thanks to the 
Indians, in large mea5Ure. I· know how I, as a white:' 
person, feel down inthe visceral regions of my being. I · 
know what- thoughts · I -had in growing up In this ' 
country about all sotts of people and all -.or'ts of ettmA: 
groupings. And I know I ;could nm stand in from of· 
my Maker and say that I'm a perSOA' .Witbout pritjudkle. 
I am as much perverted by thtt environment lntlWhich I 
was born in as anyone else. And all I can do is, I guess, 
is to attempt to suppress it as much as I can. And to 
try to grow anc! develop myself so that I may someday 
say to myself, "I hive no prejudices.about anybody." I 
cannot say that now, and I have to be·tionest about it. 
And all I'm asking you to do is to be the same ... 
You have seen a most unusual case in which you've 
seen the striking of a young man's testimony because 
of governmental misconduct. You have seen 
documents presented - which were altered and 
doctored . .. You know that for the first time in 
American history that I know of, the files of the 
Federal Bureau of lnv_estigation were impounded by 
the judge because of that conduct. 
You know that he has already found that there was 
illegal monitoring by the FBI at Wounded Knee . 
You've heard his remarks about Joseph Trimbach. 
Remember the testimony of Joseph Trimbach [area 
director of the FBI I : "I never executed an affidavit for 
a Title Ill legal wiretap" - when in his own files all the 
time was a sworn affidavit. Judge that, in a law 
enforcement officer. 
You know that 11 counts have been stricken down to 
five . You've seen the sad and moving story of Louis 
Moves Camp. You've seen the way in which a person 
identified as the person who shot Marshal Grimm -
Lee Bad Hand -was never even investigated and there 
were no reports ab out any of that. -
You've even seen something . which the judge called 
bizarre. and I agree with him, when- f opened that door 
ten days ago , and you saw two agents of the Federal 
Bureau of Investigation who could .have been sitting in 
the courtroom - you saw them eavesdropping on this 
trial. 
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You judge whether you want to live in a society where 
law enforcement agents hide behind doors -of court-
rooms while another FBI agerit is testify ing. You judge 
that little act. Maybe it'~ not important in the great 
scheme of things, and maybe it's more important than 
we realize. 
Maybe it's a symbol of a society which until recently 
has been personified by electronic eavesdropping, 
informants, agents provocateur, and all sorts of revolt-
ing and indecent things done in - our name, both 
domestically and abroad . 
Think of the kind of society you want to live in. Think 
of whether it's possible, with the agents behind the 
door, to be free and democratic and independent. 
Think over these things that you have seen And then 
think of these defendants and · think of where they 
stand. 
Some of you may have l'een Henfy Fonda on television 
going through the life of Clarence Darrow, a lawyer 
many of us attempt rather unsuccessfully to emulate, 
•nd he talked about men like Dennis Banks and Russell 
Means, and I went to the St. Paul Library Ind took out 
the argument of Cl•ence Darrow in a case involving 20 
men who were accused of conspiring to bring about a 
general strike among the workingmen and working-
women of this country. This summation was given 54 
years ago this morning in the City of Chicago, Illinois. 
He says this: · 
"It is the rebels to whom IROnumtnts hne been . 
built. All through the ages, from Motes dqwn, 
the men who have never followed the opinlonS 
and ideas of the people around them ... the m1n 
who have been building for the future. TM¥ titlY8 
hewed stePI out of the solid rock. ·Ttt.y haVe 
worked in thorns ..,ct brambles and hard pl--. ·· 
that a stairway -might be built for you ~ -for -
me. 
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"They are iike ~.who, defying custom and 
habit, are giving up ease and security, and having 
that faith which great mortals have, could see far 
off something better than the world had known. 
They have led their f>eople through long years of 
sacrifice to the Promised Land. But these poor 
rebels have never seen that land, for when they 
reach that spot, their eyes were too dim to see, 
or they were laid in a felon's· grave while the 
time-servers walked over their bodies to the goal. 
''What do you suppose would happen to the 
world except for these rebels? I wish there were 
more of them. What do you suppose would have 
happened to the workingmen except for the 
rebels all the way down through history? If there 
had been oniy these, you gentlemen would be 
hewers of wood and drawers of water. You 
gentlemen would have been slaves. You gentle· 
men owe whatever you have and whatever you 
hope for to those brave rebels who dared to 
think and dared to speak and daved to act. 
"And if this jury should make it harder for any 
man to be a rebel, you would be doing the most 
you muld for the damnation of the human race. 
1t is easier to 'believe something because some-
body teHs you it is true. It is easy to run with the 
hounds and .. Y to death those who may be 
better than younelf. It was easy for the people 
of New England tO join in the mad rush and hang 
old women for witchcraft. It was easy for: the 
people who lived in the days of the Inquisition to 
light the fires around men who dared to think; 
but it is these same rebels whose burning bodies 
have been the flame that has lighted the human 
race to something better than the world has ever 
known." 
Every word said by the prosecution aga inst these two 
men and the people they stand for has been said a out 
every one down the long range of .history. Everyone 
has b~n so condemned who stands up. It is difficult; it 
is dangerous; it causes death, as it has been in this case 
to two young Indians, but it is the way the world 
changes. 
Those who never speak never bring about change. 
Those who never act continue the same dreary path. 
Those who follow are those who go down in chains 
eventually, and all of us with them. 
You have_ a role in that. You have a role to ju~ 
whether these men are felons and should be sent to jait. 
You have a rote in judging whether they are the real 
criminals of this world, or whether what they would do 
was something that had to be done, and that you 
yourself - were you born tomorrow anew, Chippewa, 
or an Oglala Sioux, or a Sisseton Sioux, or a Hunkpapa 
or a Winnebago - might have done as you watched 
yourself and the people around you. 
The Treaty of 1868 was signed on April ig of that 
year. Two months 1ater, the Fourteenth Amendment 
became the law of this land. The Fourteenth Amend-
ment, which was supposed to give newly-freed slaves 
the equal protection of the law. Both the treaty and 
the Fourteenth Amendment were disregarded and 
violated s0 that blacks soon found themselves slaves 
again in a different and more insidious slavery. And the 
American Indian found himself and herself a gulled and 
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cheated and betrayed minority, anQ almost became a 
vanishing species. 
We took more trouble in saving the deer and the elk 
and the mountain lion than these human beings who 
were here before any of our ancestors even thought of 
making that perilous journey across the seas. 
I read in a ve.rv poor no~el recently about a doctrine 
called Social Inevitability. It's a fictitious document, 
but it has a ring to it - if you create conditions that 
are of such magnitude tha~ they threaten to destroy 
people, and the remedies are tried and proven 
~~availing, is it always criminal to save yourself, or 
1s 1t, as Dee Brown says, historically justified? 
An old revolutionary from the French Revolution, 
when questioned long after the revolution, was asked 
about the guillotine and about the blood that was shed, 
and the estates that were commanded~ anct he said, 
"You cannot look at these things alone, because they 
are the terrible but sometimes unfortunate conse· 
quences of · generftions and centwies of neglect and 
deprivition," because, he said, "in France a s1orm has 
been gathering for a thousand years. It burst - and you 
eannot blame the thunderbolt." 
Just a century or so ago, there was a massacre at 
Wounded Knatt. It occurred in what Black Elk has 
called the Moon of the Popping Trees. Black Elk was 
27 years old, a medicine man, a man whom the people 
believed had prophetic vision, and he heard the guns, 
the Hotchkiss guns-firing from two hills over the ravine 
!>f the dry aeek of Wounded Knee, and he rode toward 
Wounded Knee from Pine Ridge. He knew that a 
bedraggled band of M inneconjou Sioux led by a 
tubercular chief by the name of Big Foot, a dying man 
who could no longer ride his horse but was pulled in a 
little wheelless cart, were being herded back to the 
reservation. And he rode up there when he heard the 
gunfire because he thought and felt that a tragedy was 
occurring. And he stood on a hill on his horse and he 
watched what the Seventh Cavalry did to some three or 
four hundred human being, only a hundred of whom 
were males - those same people who are buried next 
to that church in Wounded Knee. 
Y ~ars later, when he was interviewed by John 
N1ehardt, the poet-laureate, the white man whom the 
lnd!ans called Flaming Rainbow, he told him through 
an interpreter what that was and how it affected him 
He said: . 
"It was a good winter day when it all happened. 
The sun was shining. But after th.e soldiers 
marched away from their dirty work, a heavy 
snow began to fall . The wind came up in the 
night. There was a big blizzard, and it grew very 
cold. The snow drifted deep in the · crooked 
gulch, and it was one long grave of butclJered 
women and children and babies who had never 
done any harm and were only trying to run 
away. 
"I did not know then how much was ended. 
When I look back now from this high hill of my 
old age, I can still see the butchered' women and 
children lying heaped and scattered all along the 
crooked gulch as plain as when I saw them with 
eyes still young. And I can see that something 
else died there-in the bloody mud and was buried 
in the blizzard. A people's dream died there. It 
was a beautiful dream. 
"And I, to whom so great a vision was given in 
my youth, you see me now, a pitiful old man 
who has done nothing, for the nation's hoop is 
broken and scattered. There is no center any 
longer, and the sacred tree is dead." 
The sacred tree is alive, ladies and gentlemen, because 
of what happened at this same place just a year or so 
ago. At this same place where Big Foot died in the 
snow, and where any of you who have read Bury My 
Heart at Wounded Knee can remember that photo-
graph of a dead old man with his eyes open, lying on 
his back as the snow feH, .staring into nothingness. The 
nation's hoop is being repaired Both for you and for 
me and for the American Indian . 
There is a fighting chance for something decent i_n this 
world, and it will not come by sending these men to 
prison. 
Some years ago, Stephen Vincent Benet wrote a poem, 
and its a poem called "American Names." In that 
poem, he tried to capture in some way what had 
happened in his name and in our name everywhere in 
the world where human beings went down in the dust 
for their brothers and sisters, and he said, 
"/ shall not rest quiet in Montparna•. 
I shallnot lie essy in Winchelsea. 
You may bury my body in Sussex grass, 
You may bury my tongue at Champmedy. 
I shall not.be there. 
I shall rise and pass. 
Bury my hesrt at Wounded Knee." 
(Continued on next page) 
Bury all our hearts at Woorided Knee. rt's time each 
and every one of us understood that we have a stake in 
this. Everyone's heart should be buried at Wounded 
Knee. Everyone should join in what was started there 
and you cannot let the pedestrian approach, the 
pointing of the finger, the casting of the stone, you 
cannot let your Government tell you it was wrong and 
that you should pass it off as just another criminal trial 
in the history of the world. 
In St. Paul's Cathedral in London there is an expression 
which perhaps symbolizes all of this: Si monumentum 
n1quiri1, circumspice. "If you wisl) a monument, look 
around you." 
If you wish a monument, look around you, because we 
build our monuments and we build them out of our 
hopes and dreams and aspirations, and we build them 
so that they will last longer than the cathedrals- and the 
stones and the statues. You can start building a 
monument here, a small monument. A monument to 
Big Foot. A monument to Russell Means and Dennis 
Banks and every American Indian we have despoiled. 
You can start us all back on some road to decency so 
we are not just a nation of savages - and I mean 
savages in the real sense of the word - a nation of 
people without compassion and morality who merely 
exist from day to day until we die. 
I would like to close with something I heard in another 
courtroom. I have read it many times. It was a client of 
mine, a Jesuit priest by the name of Daniel Berrigan, 
and in 1968 he and eight others, all Roman Catholic, 
all went to a draft board in Catonsville, Maryland, and 
they burned 504 files - all the 1-A files so that yound 
men would not have to go die in the mud somewhere 
for something that was despicable and indecent and 
immoral. After he took the stand and testif ied as to all 
of the things he had done to avoid burning one draft 
card, the marches, the vigils, the picket lines, the letters 
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in organizing and writing the 
legal problem and has worked 
with the University in organ-
izing the competition and re-
ceptions. Pat Blackmon, Paul 
Downs, Una Keenan and Shawn 
Kennedy also were of great 
help in constructing the legal 
problem for Niagra. 
Al Kehoe 
The preliminary rounds of 
the Niagra competition will be 
held on Friday afternoon and 
evening, Feb. 7th in rooms 
109, 110, 111 and 112 in the 
University Center. On Satur-
day, Feb. 8th, the final 
rounds will be held through-
out the day. - The championship 
round will be held in the Main 
Classroom Auditorium Sat. 
evening. Although the recep-
tion is by invitation only, 
all competition is open to 
the public, free of charge. 
Niagra, the first such 
tournament ever held at Cleve-
land State University should 
make for an exciting weekend. 
Whether one is interested in 
the comparitive skills of 
Canadian and American law 
students, or is interested in 
the topic of the competition 
itself, Niagra should be 
broadening and educational 
for all who attend. For the 
professor and the student, 
those in law and those in 
other fields, the Niagra In-
ternational Moot Court Com-
petition will afford one an 
opportunity to preview some 
of the best and brightest fu-
ture legal minds, matching 
skills in international com-
petition. 
to the editor, the electoral poJitics, the running for 
Congress, the prayers an~ the ho1?9s, and then he said: 
"We had no choice and we, men and women who 
abhor violence, went and created it in the hopes of 
avoiding a greater violence." 
After he testified I said to him, "Father, did you not 
write a med itatio·n to accompany the statement issued 
by the nine defendants at Catonsville? .* . • Would you 
read that meditation?" I will read you only a portion 
of it - it says everything I want to end this summation 
with: 
we reC1?9nize. For the sake of that order, we risk 
our liberty, our good name. The time is past 
when good men may be silent. When obedience 
can segregate men from public risk. When the 
poor can die with detense. How many indeed 
must die before our voices are heard? How many 
must be tortured, dislocated, starved, maddened? 
How long must the world's resources be raped in 
1he service of legalized murder? When, at what 
point, will you say no to this war? We have 
chosen to say with the gift of our liberty, if 
necessary our lives: the violence stops here, the 
death stops here, the suppression of the truth 
stop, here, this war stops here. Redeem the time. 
The times are inexpressibly evil. Christians pay 
conscious, indeed religious tribute to Caesar and 
Mars by the approval of overkill tactics, by 
brinkmanship, by · nuclear liturgies, by racism, by 
support of genocide. They embrace their society 
with all their heart and abandon the cross. They 
pay lip service to Christ and military service to 
the powers of death, and yet - and yet the times 
are inexhaustibly good, solaced by the courage 
and hope of many. The truth rules. Christ is not 
forsaken. In a time of death some men, [some 
women I, the resisters, those who work hardily 
for social change, those who preach and el)'lbrace 
the truth - such men overcome death. Their lives 
are bathed in the light of the resurrection. The 
truth has set them free. In the jaws of death they 
proclaim their love of the brethren. We think of 
such men, [such women) , in the world, in our 
nation, in the churches, and the stone in our 
breast is dissolved. We take heart once more. 
"And so we stretch out our hands to our 
brothers throughout the world. We who are 
priests to our fellow priests. All of us who act 
against the law turn to the poor of the world, to 
the Vietnamese, to the victims, to the soldiers 
who kill and. die for the wrong reasons, for no 
reason at all, because they were so ordered by 
the authorities of that public order which is in 
effect a massive institutionalized disorder. We 
say : killing is disorder. Life and gentleness and 
eommunity :and unselfishness is the only order 
And I said then as I say now, nothing further. The 
defense rests. These men are in your hands. Take good 
care of them - they are my brothers. 
Meckler quits master planners 
[Ted Meckler until this moment 
was a member of the Master 
Plan Committee of C.S.U.] 
Dear Committee Members: 
What follows is my letter 
o f resignation from this com-
mit tee. Along with informing 
you of my intention to resign 
I have decided to take this 
opportunity to tell you some 
of my thoughts about Cleveland 
State University. There are 
serious shortcomings ab o ut this 
committee as well as the Univ-
ersity as a whole. Hopefully, 
all these words will result in 
some form of Committee action. 
I will begin at the be-
ginning, always an apt place, 
with the formation of the 
A.M.P.C. We have been told 
over and over again that the 
A.M.P.C. encompasses all the 
many varied groups and inter-
ests that make up the plural-
istic University community. 
But the facts are in conflict 
with this oft repeated state-
ment. The initial group con-
sisted of twenty-five (25) 
persons. The breakdown of the 
twenty-five member committee 
is as follows: 
(By sex) 
-Twenty~two (22) male members 
-Three (3) female members 
(By race) 
-Twenty-four (24) white mem-
bers 
-One (1) Black member 
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(By profession) 
-Twenty-three (23) faculty 
and/or administration mem-
bers 
-Two (2) student members 
-No (0) non-faculty staff 
members i.e. other Univer-
sity employees such as 
maintenance, food service, 
security and secretarial 
personnel. 
(By student-faculty ratio) 
-Twenty-three (23) faculty 
administration members 
-Two (2) student members 
With this make-up it is 
impossible to say with any 
fairness that this committee 
represents a cross-section of 
the University community. The 
manifestations of this imbal-
ance are, indeed, serious. A 
master plan, devised by a com-
mittee so overwhelming im-
balanced, to govern the future 
affairs of a University so 
varied as Cleveland State, will 
necessarily reflect a white-
male-faculty bias. Thus, 
the interests of those groups 
not fairly represented on this 
committee i.e., students, wo-
men blacks and other minor-
i ti~s, and staff people; will 
be effectively left out of the 
master plan that the committee 
eventually comes up with. Such 
a result is alre~dy evident 
in the Connnittee's wishy-washy 
goals statement concerning 
minority recruitment. I would 
prefer not to lend my name to 
such an effort any longer. 
happy anniversary 
TANIA 
A year ago you went away 
Kidnapped by the S.L.A. 
Your voice renounced your 
former life 
You vowed to fight the poor 
folks strife 
Now you alone the price must 
pay 
The sole survivor of the S.L.A. 
Free food? here's how it works 
By C. J. King 
With the rising cost of 
food these days many a student 
are visiting the local health 
and nutrition centers. Here 
they receive a monthly supply 
of play-money to buy that de-
luxe frozen pizza for a late 
night munch. The game is easy 
to play, all that's needed is 
a little understanding of the 
Federal Food Stamp Program. 
The Food Stamp Program is 
conducted under the authority 
of the Food Stamp Act of 1964 
and pursuant to regulations 
issued by the Department of 
Agriculture. Section 2 of the 
Act declares that it is the 
policy of Congress that 
the nation's abundance of food 
should be utilized cooperative-
ly by the States, the Federal 
Government, and local govern-
mental units to the maximum ex-
tent practicable to safeguard 
the health and well-being of 
the nation's population and 
raise levels of nutrition among 
low-income households 7 U.S.C. 
Sec. 2011. 
The Food Stamp Program is 
available only "at the request 
of an appropriate State agency" 
7 U.S.C. Sec. 2013(A), and 
standards of eligibility for 
households are those deter-
mined by the State with the 
approval of the Secretary of 
Agriculture. The Act directs 
that participation in the 
program is limited to "those 
households whose income is 
determined to be a substanti~l 
limiting factor in the attain-
ment of a nutritionally ade-
quate diet." 7 U.S.C. Sec. 
2014(A). Food Stamps are 
sold to eligible participants 
for an amount equal to their 
"normal expenditures for food." 
7 U.S.C . Sec. 2016(b). In 
return for the expenditure, 
the participant is given free 
"bonus" stamps in addition to 
those for which s(he) has 
paid, with the result that the 
participant is able to pur-
chase more food than s(he) 
could afford otherwise. Thus 
the participant is provided 
with an opportunity to obtain 
the so-called more nutrition-
ally adequate diet through 
the issuance of the food stamps 
which have a greater monetary 
value than the amount paid for 
them. 
An illustration of the 
above can be seen by taking a 
household of four. Under the 
program a family of four may 
receive $150 a month in feder-
al food stamps for which they 
must pay $50 to $70, depending 
on their payments for rent and 
utilities. Thereby, such a 
household receives a "bonus" 
of $80 to $100 in food stamp 
coupons. 
The key to the whole game 
lies in the determination of 
the "household's normal expend-
itures for food." Such deter-
mination is based on 1) size 
of the household and 2) the in-
come of the household. Listed 
below are the total adjusted 
maximum net per month income 
per household size permitted 
under the January 1974 federal 
regulations, and the total 
number of food stamps that can 
be purchased. 
Household Total Ad- Total Monthly 
Size justed Net Coupon Allot-
Income ment 
One person $194 $ 46 
Two 273 82 
Three 393 118 
Four 500 150 
Five 593 178 
Six 680 204 
Seven 757 230 
Eight 853 256 
Put more simply, the 
"normal food expenditure" is 
determined by ~educting all 
non-food expenses of the house-
hold, leaving a balance to be 
allocated for food. It should 
be noted here that under the 
Act all households may have up 
to $1500 in liquid assets. 
Thus a participant can have a 
combination up to that amount 
in cash, saving accounts, 
checking accounts, stocks, 
bonds, etc. · 
To illustrate ell of this, 
say you are a student with a 
nice little nest egg to start 
the Winter Quarter with. After 
you pay your tuition, rent for 
three months, utilities, and 
any other payments, such as 
insurance, medical or drug 
cost, etc. you have your bal-
ance to be allocated to food 
for the rest of the quarter. 
This remaining balance will be 
used as a criteria for your 
eligibility. And if you are 
either employed, have received 
a loan or grant, or have any 
other kind of financial re-
sources; these too will be 
used to determine eligibility 
subject to the chart listed 
above. 
There remain two more riddles to 
the food stamp game. To discover 
what they are and how to solve 
them tune in to the next edition 
of the Gavel. 
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classifieds 
Wine Press $25 
King-Size Waterbed $20 
421-2736 
FOR SALE: 
1967 Triumph Spitfire 
Needs Clutch 
$300 524-6980 
Gary Jencson 
FOR SALE: 
Single Bed with Springs, 
Mattress, Frame $25.00 
283-0276 
SLEEPING BAGS 
Like New 
Mummy Goose Down (1) 
Fiberfill II (2) Right 
& Left 
721-8034 421-5734 
687-2340 (Gavel) 
Shaker Hts. - Apt. for Rent 
3rd floor-English Tudor home 
Near Shaker Rapid-Van Aken 
shopping Center 
3 large rooms and bath, 
cooking allowed, telerama 
available. $110-includes 
all utilities 
Call 561-7393 After 6 p.m. 
Johnson new 
city prosecutor 
John Richilano 
Alameda Johnson, Mayor 
Perk's new appointee of City 
("police") prosecutor, was 
interviewed on Black on Black 
Ch. 5, Saturday evening Jan. 
25th. Probably the most pro-
vocative response she made to 
the panel of 4 black law, 
media and community people was 
her feeling that maybe only 
women prosecutor's should 
prosecute a rape case. A man, 
she sensed could not possibly 
b II b" • 11 • e e Jective in prosecuting 
a rapist, merely because of 
the accident of his birth. 
One could sense, not so 
much from the content of Ms. 
Johnson's responses, but from 
their delivery, that she is a 
lawyer first. In response to 
a question, in light of the 
present polarization of the 
black community and the police 
department, whether she would 
try to avoid the stigma of a 
"police" attorney and tend 
rather to the other extreme, 
that is, a "soft pedaling" of 
the black criminal element, 
her curt response was "I am 
not an advocate of ~ ex-
tremes." 
She later eludicated that 
such a tendency may become a 
possibility in discharging 
her duties. 
In response to whether 
she would actively strive to 
hire more women as prosecutors 
she eluded the issue and as-
serted that she hoped that 
there would be women among the 
applicants, and that there 
would be blacks among the 
women. 
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bystanders. Our forefathers 
did not dream that such an 
amendment would ever become a 
creation of our constitutional 
structure. 
The 25th Amendment should 
be changed to prevent the elec-
torates being by-passed in 
selecting a vice-president. 
We should follow the examples 
of France and other European 
countries. They did not es-
tablish a vice-presidency, and 
provided that in the case of 
removal of the president from 
office, new elections will take 
place. The epilogue of Water-
gate demonstrates that the dem-
ocratic process should never be 
bypassed, even in the case of 
the 25th Amendment. 
The post-Watergate era 
should teach us the following 
lessons: 
1) To convert the Attorney 
General's office into a Europ-
ean type of Ministry of Jus-
tice independent of the Ex-
ecutive branch. 
2) If the above recommenda-
tion is contrary to our trad-
ition, we should establish an 
independent Special Prosecu-
tor's office, mandated by Con-
gress to investigate improper 
conduct by the executive 
branch. 
The office of the Special 
Prosecutor will have the power 
to start court proceedings to 
annul elections when it is 
proven that the election pro-
cess, as in the case of Water-
gate, was tainted by fraud, 
deception, or misrepresenta-
tion. In such a case, the 
election will be annulled and 
a new election will be held. 
The situation will be recti-
fied and the trauma of a 
Watergate will be avoided. 
This is the proper lesson to 
be learned from this tragedy. 
My reflections on the 
post-Watergate era would not 
be complete without mention-
ing the Nixon pardon by Pres-
ident Ford. The power of 
Presidential pardon is a sine 
~ non (a condition precedent) 
to a previous conviction by 
our judicial ~ranch. Such a 
condition comes to light in a 
simple way by applying the 
Greek invention of logic 
firstly, and secondly, the 
comparative constitutional 
law of Western Europe and 
South America. 
Two system of criminal 
justice are in existence in 
the civilized world: 
1) Our Anglo-American or so-
called Adversary system. 
2) The European and South 
American system known as the 
inquisitorial system. 
Under our Anglo-American 
system, an indictment does 
not imply any guilt. The ac-
cused is innocent until the 
jury in a criminal proceeding 
(when the accused is exer-
cising his constitutional 
privilege of jury trial) or 
the court (when the accused 
renounces his right to a jury 
trial) finds him guilty. His 
guilt has to be proven by the 
prosecution beyond reasonable 
doubt. In order to be found 
guilty, a conviction must take 
place. Then, and only then 
can a President's power to 
pardon take place. Since a 
pardon implies guilt, an in-
nocent or not-yet-convicted 
person can never be pardoned 
from a legal point of view. 
For that reason, our fore-
fathers, the framers of the 
Constitution, did not find it 
necessary to add such a pro-
vision to the power of the 
President to pardon individ-
uals. 
In civil law countries 
where the inquisitory system 
of criminal justice exists, 
the indicted one is guilty 
after indictment and has to 
prove his innocence. It is 
stipulated that pardon by a 
president of those civil law 
countries can take place only 
after conviction. 
Invoking again the Greek 
invention of logic I find 
that if the President can use 
the power of pardon before 
conviction, then one branch 
of the government, the Jud-
iciary, could be paralyzed by 
the Executive Branch. The 
end result of this paralysis 
would be the existence of 
only two branches of govern-
ment. Such an anomaly of the 
Presidential pardon power 
brings us ad absurdum, without 
any basis Of law, equity, or 
common sense, thus preventing 
justice from running its 
course. 
It is obvious that the 
Special Prosecutor has the 
power to challenge the pardon 
and that the Supreme Court 
would surely choose to rule 
on the scope of the Presi-
dent's pardon p·ower. Still 
fresh in my memory is my 
study of the American Consti-
tution by William B. Lock-
hart, et al. On page 1, the 
prelude-t;-Marbury v. Madison, 
they cite Bishop Hoadly's 
sermon before the King of 
England on March 31, 1717: 
Whoever hath an absolute auth-
ority to interpret any written 
or spoken laws, it is he who 
is truly the lawgiver, to all 
intents and purposes, and not 
the person who first spoke or 
wrote them. 
The authoritative voices of 
our nine Justices is necessary. 
There is an urgent need 
to challenge the Nixon pardon 
all the way to the Supreme 
Court, and the Special Prose-
cutor should fulfull his res-
ponsibility to that effect. 
If such action cannot take 
place due to procedural ob-
stacles, an amendment to the 
Constitution should be added, 
limiting the President's par-
don power to instances in 
which the judicial process had 
run its course. In such a way 
our system of separation of 
powers is preserved. 
1974 was a full year of 
constitutional martyrdom for 
our Republic. The President 
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was forced to account for his 
deeds to the people, and this 
accounting procedure left us 
a healthier nation. 
We have always had and 
will have great patriots and 
brave people in our public 
life. These people will be--
and are now--the Sirica's 
and Jaworski's and the others 
of their calibre, whose per-
sonal courage and belief in 
the ideals of the Constitu-
tion made it possible for them 
to challenge a President who 
did not measure up to the ex-
pectations of his office and 
of the people of the United 
States. The famous historian 
Edwin Anderson Alderman notes 
as follows: 
Some American Presidents have 
been commonplace men, but none 
of them has ever betrayed his 
trust or his honor; and, from 
George Washington to the pres-
ent hour, the line of American 
Presidents has surpassed in 
character, ability, and devo-
tion any line of kings and 
prime ministers known to me 
in modern history •.•• Few of 
them have been scholars; but, 
when chosen •.. then have dug 
out of their latent forces 
and brought to bear upon their 
awful task such common sense, 
strong will, noble industry, 
uprightness of purpose, that 
the Great Off ice still wears 
more than the imperial aualitv 
to enrich the imagination and 
to inlist the faith of mankind. 
Let us hope and pray that 
the enrichment of the gallery 
of our future presidents 
elected by the people of the 
United States fit the mold des-
cribed by this historian. 
They don't need you now, 
but just wait ten years 
Conceding that the current job 
outlook is bleak for new law-
yers, the president of the 
American Bar Association said 
today that vast numbers of new 
lawyers will be needed in the 
coming decade to meet the pub-
lic demand for legal services. 
James D. Fellers, Okla-
homa City attorney, said in an 
address to the Willamette Uni-
versity College of Law that 70 
per cent of the American pub-
lic is without legal services. 
Not the least of reasons 
for this is that they believe 
legal services are too expen-
sive, Fellers said. 
He predicted that, through 
efforts of the organized bar, 
dramatic steps will be taken 
to lower the cost of legal 
services and to help provide 
reasonable ways of financing 
legal aid. 
Ways to cut the cost of 
legal services, Fellers said, 
include greater use of para-
professionals, lawyer special-
iz at ion, professional public-
ation of the availability of 
legal services and increased 
use of technology, such as 
computer programs. 
